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Dale mentioned that he saw it as a tremendous 

planning aid t and being on the development side I 

see it as a tremendous development aid t and that 

really benefits everybody. Just as you would like 

at it from the other side and say it benefits 

everybodYt I see it as an opportunity to -- it's an 

opportunity that's sitting right out there for a 

developer if -- if a set of circumstances exist 

where TDRs a TDR program would be appropriate t 

it's right in front of them to act on it and to be a 

good guy or a good developer and do the right thing. 

And that's the beauty of -- of a TDR program. 

Let me just look at -- I'd like to speak 

again to the fact that I'm aware of the fact that a 

lot of TDRs have failed t and they haven't failed in 

the sense that they've been retracted or taken off 

the books or whatever, but they just languish and 

they sit out there and for -- you know, for whatever 

the reason developers don't use them. And the other 

thing that I was driving at is that if -- if -- when 

I was talking about this earlier and I was trying to 

collect my thoughts is this -- a successful TDR 

program has got to take place in a successful real 

estate market, because otherwise there's no 

incentive for anybody to engage in the process. If 
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the market's, you know, dead or dying, it's --

nobody has any incentive. 

And so along those lines, in terms of 

incentive, it's really important, getting back to 

this idea of market driven, to provide -- err on the 

side of more incentives for people to engage in 

this, as opposed to fewer incentives. And don't get 

caught up in that somebody's going to make some 

money or somebody's going to benefit from this 

program, because that's the whole point and that's 

the whole motivation for drawing people in. 

Because, like I said, there's so many examples out 

there where these programs have failed because they 

were stingy with the incentives, because they didn't 

provide adequate receiving areas. You know, they 

had a huge designation of sending areas, but there 

weren't enough appropriate receiving areas. 

And on that note, I think it's essential that 

you include -- there always be a larger amount of 

receiving area than sending area so that there's 

you're never caught in a situation where there's not 

enough places for somebody who wants to do something 

to go. And on that note, I think it's important to 

have some kind of flexibility built into this thing. 

Getting back to the idea of a site specific, if a 
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developer or a landowner comes -- comes to you guys 

and says, you know r here's -- here's the area that I 

want to send from, and I've got an idea. I've got 

an area over here that's outside your receiving area 

but I've talked to a lot of people and I think it's 

really appropriate, what do you guys think? And it 

may have not been something that you thought of and 

everybody goes, yeah, that's a great place to go and 

do what you want to do there. 

So if -- and again, that's all kind of 

language that's got to be flushed out, but this idea 

of -- of just having a set number of units for a set 

place, I think it has to be -- I think there are 

TDRs out there that have gone beyond that, and there 

are a lot of TDRs out there that have really been 

very creative in the way that they've put together 

their -- their programs. And I really look forward 

to engaging in this process and working on it. I 

think it's a great tool. I think, yes, it can be 

very that's the other knock on this. It can be 

very or it can be perceived as being very 

complex. And consequently, fear of the unknown just 

makes people retract and not engage in the process. 

So I think it's very important for the 

language of it, for the concept of it, 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



PA 11/20/03 29 

1 philosophically, practically, everything else to be 

2 as simple as possible, as clear as possible, yet 

3 yet have the framework for us to be able to achieve 

4 our goals. I hope there's an opportunity -- as this 

5 process is developed and as the Planning Department 

6 works on it and the Planning Commissions, I would 

7 love to be -- have an opportunity to be involved in 

8 it personally and help shape this and make it a 

9 better bill. 

10 I think it's -- I think it's -- it's time for 

11 this. I think it's a -- it is great planning tool, 

12 but the beauty of it is it's a great development 

13 tool too. It's not justa one-sided thing, and it's 

14 an opportunity for everybody -- as long as it's 

15 market driven, which it has to be, and it's proven 

16 that it's got to be market driven, and the essence 

17 of the essential elements of market driven mean that 

18 the incentives have to be adequate. You can't skimp 

19 on the incentives because people will not engage in 

20 the process. I guess that's all I've got to say. 

21 CHAIR JOHNSON: Thank you very much, Henry. 

22 MR. SPENCER: If you've got any questions. 

23 CHAIR JOHNSON: Does anyone have any questions of Henry? 

24 

25 

Henry, I would welcome you, too, to also, if you do 

find any of the TDR ordinances, the ones in the 
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1 areas where you have spoken about with regard to the 

2 more innovative and successful ordinances, if you do 

3 fine those, if you could please forward them either 

4 to myself or Mr. Miskae.I think that by looking at 

5 them and doing an analysis and comparing and also 

6 offering your help in drafting this kind of 

7 legislation, I think it would really be very, very 

8 constructive. 

9 MR. SPENCER: I would never want to just forward the 

10 stuff. I would always want to add my perspective 

11 and have the opportunity to to get involved and 

12 shape it, but yeah, I -- and there are a lot of 

13 really creative things out there. They're--

14 they're not just -- people have not just been stuck 

15 in a mold in TDRs. They've really seen it. They've 

16 taken their own circumstances and shaped things, 

17 even to the point of using TDRs to down zone certain 

18 things. I mean, it's a really creative and 

19 innovative tool. 

20 CHAIR JOHNSON: Thank you, very much. 

21 COUNCILMEMBER PONTANILLA: Jo Anne. 

22 CHAIR JOHNSON: And I look forward to working with you. 

23 COUNCILMEMBER PONTANILLA: I have a question. 

24 CHAIR JOHNSON: Yes, Joe. 

25 COUNCILMEMBER PONTANILLA: Thank you, Madam Chair. 
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1 Henry, you said you've seen this thing, you 

2 know, in different places in I guess the continental 

3 United States. In the areas where it's successful, 

4 I'm assuming that the infrastructure was available. 

5 MR. SPENCER: Or they made accommodations to make it 

6 available, sure. You can't -- it can't be 

7 successful if somebody goes through the whole 

8 process, spends all the money, transfers the -- the 

9 credits and they can't go and build what they want 

10 to build because the infrastructure isn't there. 

11 But it's either got to be there or it's got to be 

12 imminent, right, for the program to work. 

13 COUNCILMEMBER PONTANILLA: Right. 

14 MR. SPENCER: And it's got to be -- you know, it's got to 

15 be a hot real estate market and incentives have to 

16 be there. Those are the essential ingredients. 

17 COUNCILMEMBER PONTANILLA: Okay, thank you. Thank you. 

18 CHAIR JOHNSON: Thanks very much, Henry. Oh l 

19 Councilmember Molina. 

20 COUNCILMEMBER MOLINA: Thank you, Madam Chair. Good 

21 afternoon, Henry. 

22 MR. SPENCER: Hi, Mike. 

23 COUNCILMEMBER MOLINA: Can you be a little more specific? 

24 

25 

You mentioned incentives. What are those types of 

incentives that you would see that is needed for 
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1 this type of bill or legislation to work? 

2 MR. SPENCER: Well t there are incentives on both sides. 
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There are incentives in -- from the sending areat 

but also on the receiving area. And I guess the 

it's kind of not simple t but it's easier to see t you 

know t how you could increase the value of what -- or 

how you estimate the value of what somebody's giving 

UPt and you can engage appraisers in the process. 

You can -- you can base it on the net value of what 

they're giving UPt their costs versus what they 

would generate in gross income. 

But on the receiving side t you've got to be 

willing to accept the idea that t okaYt the zoning 

down in downtown Kahului for this property is X and 

we're willing to we are willing to see that go 40 

percent over that. If you're not willing to do 

that t you're you're dooming this to failure right 

from the start. In your receiving zones you have to 

really see them as areas where you want to 

concentrate infrastructure t development. 

And I see an ancillary -- I mean I kind of 

I didn't wake up in the middle of the night with 

this vision t but I kind of see this opportunity 

to -- you know areas where they may have been 

rundown commercial or industrial areas and where 
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1 they have brought in residential components and as a 

2 consequence of that these areas have been 

3 revitalized on all different levels, whereby this 

4 concentration of residential -- of healthy 

5 residential people come in and they revitalize the 

6 commercial element, and, you know, all of a sudden 

7 different shops kind of show up in that area and 

8 they're open later and they're doing different 

9 things and then there's -- you all of a sudden have 

10 walking areas where no cars are allowed, and there 

11 were a lot of things like that in the planning 

12 conference that we -- that we saw from some of the 

13 presenters. There were some very interesting stuff 

14 that they -- you know, that dealt with the 

15 concentration of population and the benefits of 

16 that, as opposed to the idea that it's people 

17 crawling allover each other. It can have great 

18 benefits. 

19 . .. END OF PUBLIC TESTIMONY. 

20 COUNCILMEMBER MOLINA: Okay, thank you. 

21 CHAIR JOHNSON: Thank you. Are there any further 

22 

23 

24 

25 

questions? Seeing none, thanks very much, Henry, 

and I look forward to working with you. 

Is there anyone in the audience that wishes 

to testify in this measure at this time? Seeing no 
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1 one coming forward, we're going to close the verbal 

2 testimony portion of this meeting. We've also 

3 received written testimony. If there's no 

4 objections, I would also at this time receive the 

5 written -- or testimony that's been submitted into 

6 this record. Any objections? 

7 COUNCIL MEMBERS: No objections. 

8 CHAIR JOHNSON: Okay, thank you. 

9 Mr. Kushi, you've been sitting there very 

10 patiently. Do you have any comments at this point 

11 in time or would you just prefer that the questions 

12 be asked? Please make them, if you have them. 

13 MR. KUSHI: Yes, Madam Chair. Frankly, I I don't know 

14 much about this. Mr. -- the bill that you have 

15 before you was reviewed by your Staff and reviewed 

16 by the Corp. Counsel Brian Moto, but I tend to agree 

17 with the Planning Department rep, Brian Miskae, that 

18 some of the kinks need to be worked out. And to 

19 that extent, I guess the question to you is that are 

20 we going to have another hearing -- Committee 

21 meeting on this to revise this proposed bill? 

22 CHAIR JOHNSON: One of the things -- there's a couple of 

23 options. We can - - you know I depending on the way 

24 

25 

the Committee members feel, we can pass what we have 

as the boilerplate out, pass it on, because it's 
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going to have to go to the Planning Commission, and 

it will come back to us. It may not necessarily, 

when it gets sent on, be in its perfect form, but my 

intent would be that I would work with the 

Administration and try to do whatever I could to 

shepherd this through all the various Planning 

Commissions. 

I'm not sure if it's appropriate to actually 

try and amend many of these sections on our part or 

to send it forward and let the wider community allow 

this to evolve. I think that ultimately what's 

going to happen is we'll get the record back, we'll 

be able to learn what some of the concerns are. So 

my personal preference would be to try to send this 

forward and gather the information as we go along. 

Because this is not, as Mr. Spencer said, and also 

Mr. Bonar, this will not be the final product. 

We're sending a working document, a draft forward. 

And as Charmaine well knows, with Bill 84, she held 

its little hand and babied it all the way along, and 

hopefully this week we'll actually be able to bring 

the item forward to some kind of a useful and good 

conclusion so that it can be then implemented. 

My vision, Mr. Kushi, would be that in 

concert with the Bill 84, the general plan, this 
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would at least be a tool that could be discussed, 

and some of these considerations could actually come 

out during the discussions, particularly when you're 

looking at our urban growth boundaries. I think 

it's really helpful for the people who participate 

in the general plan formation to at least know that 

this tool is out there. 

Because we have only one more Committee 

meeting left between now and the end of the year, 

for me, as Mr. Spencer said, it's really an urgent 

kind of thing to get it out there, at least get 

people talking about it so that if people do see 

opportunities, if they have thoughts that, well, I'm 

not going to I'm just going to do what I want. 

There's only so many tools out there and they're 

considering perhaps deferring some of the decisions 

that they may make, particularly with regard to 

what's going on in West Maui. 

As you know, we've got Kapalua Mauka coming 

up. They're using all the conventional tools, but 

if they believe that this is a possibility to 

utilize the transfer of development rights, I really 

think that these possibilities are there. And so 

from my perspective, Mr. Kushi, I think that I 

personally would like to see this move forward. 
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1 Even though it is not perfect, it will have probably 

2 changed dramatically by the time it returns to us. 

3 So that -- that's sort of my thought. I know 

4 it's a roundabout explanation, but I kind of wanted 

5 to give the Committee members and also yourself an 

6 idea of where I see this fitting in. So do you have 

7 any comment? 

8 MR. KUSHI: Yeah, Madam Chair, that being said, that's 

9 fine, with the understanding that, you know, we have 

10 not -- our office has not signed off on the proposed 

11 bill and we would like to reserve our, you know --

12 you know, opportunity to comment once the bill comes 

13 back from the Planning Commission. 

14 CHAIR JOHNSON: Absolutely. And I hope also, too, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Kushi, that -- I know that Kelly Cairns had a 

memorandum in here, because this topic has not come 

up just brand new. It was actually discussed I 

believe much earlier, but one of the things that I 

would offer is that the Corporation Counsel work 

with the Planning Commission to help really draft 

something that's meaningful and that really works 

for Maui County. And as Mr. Spencer said and also 

Dale had said, it is really important to put the 

type of incentives in that will really draw people 

into the use of this tool. Otherwise the tool 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



PA 11/20/03 38 

1 that's not used is not valuable. 

2 So are there any questions of the Council 

3 members either of Mr. Raatz, Mr. Kushi, or 

4 Mr. Miskae at this point in time? Councilmember 

5 Tavares. 

6 COUNCILMEMBER TAVARES: Yes, thank you. Actually, a 

7 question for you, Madam Chair. 

8 CHAIR JOHNSON: Yes. 

9 COUNCILMEMBER TAVARES: Is it your intention to look at 

10 these various tools singly, one by one? 

11 CHAIR JOHNSON: For purchase of development rights, that I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

will -- I would like to focus on that one at our 

next meeting. I believe that as we send each of 

these elements on, they're not going to -- no matter 

what we do, they're probably not going to be brought 

forward on -- until sometime early part of next year 

to the Planning Commissions. I would --

particularly on the transfer of development rights, 

I prefer to move that one forward separately at this 

time, only because it is more complex than purchase 

of development rights. 

Purchase of development rights is a little 

bit more straightforward, and that also has Federal 

monies tied to it, which, as we spoke about at a 

previous meeting, mayor may not be in existence 
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1 for -- you know, for however long we need them for. 

2 So I would like to at least move one of these 

3 forward at this point in time. I think that by the 

4 time they get to the Planning Commission, they will 

5 be moving in tandem, but it's up to the Committee 

6 how you would also like to proceed. 

7 If you feel that we should wait, that's fine, 

8 but my sense of urgency was that if this is out 

9 there, then I would have an opportunity as your 

10 Chair to do exactly what you did, Ms. Tavares, which 

11 is go out into the community hopefully with 

12 Mr. Miskae or with the PowerPoint presentation that 

13 we've received from American Farmland Trust and 

14 actually try to educate the public about this 

15 particular tool. And because this is really 

16 confusing, I'd like to get more examples, but I 

17 think that that can be done just on my own where I'm 

18 just serving as a -- an educational person for the 

19 community. 

20 COUNCILMEMBER TAVARES: Okay. May I ask David Raatz a 

21 question? 

22 CHAIR JOHNSON: Yes, absolutely. 

23 COUNCILMEMBER TAVARES: Mr. Raatz, in the -- in the Hawaii 

24 

25 

Revised Statutes, are there other tools besides 

these TDRs that are -- have legislation attached to 
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1 them to give authority to the counties to do, such 

2 as the purchase of development rights and some 

3 other -- you know, there's a whole bunch of tools 

4 that can be used in order to accomplish this or 

5 similar types of goals for as far as land use. 

6 MR. RAATZ: Thank you, Madam Chair. Committee Staff 

7 
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actually hasn't researched HRS exhaustively yet to 

see if there are other available tools out there. 

We would note, though, on PDR, there's actually 

legislation that has been recommended for passage on 

first reading by the Government Relations Committee, 

which I believe is up for first reading tomorrow, 

which amended the Open Space Fund bill to state that 

conservation easements could be purchased with 

appropriations from the Open Space Fund, and that in 

itself, the provision allowing for the County to 

purchase conservation easements, is essentially a 

PDR program. 

There's a lot of different ways that it can 

be enhanced, but -- but that in itself is one form 

of PDR, but we can certainly at the Committee 

Chair's discretion -- or direction look for other 

tools that may be authorized out there in the 

statutes, or I'm sure there's other tools where we 

don't necessarily even need explicit authorization, 
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1 like we have for the TDR bill, just under the 

2 County's inherent land use authority. 

3 COUNCILMEMBER TAVARES: Yeah, thank you. Yeah, the reason 
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I ask, Ms. Johnson, because you and I both were at 

the Farmland Trust conference last or this 

spring, or whenever it was that we went to that, and 

one of the sessions that I went to that I believe 

Kathy was in the same session was a presentation of 

about 17 different tools to preserve land by a 

municipality or a non-profit group, you know, 

interested in that kind of thing. 

So I don't have a problem with this one 

moving forward, but I would hate to see us I 

wouldn't recommend us doing everyone of them one by 

one, that we should have an opportunity somewhere 

along the line to look at all of those that might be 

applicable to our land use patterns here and then 

kind of do workshops on that and get a feel for what 

we think might work, what the community would like, 

what the land developers, what they would like to 

see. If we have people like Mr. Spencer who is 
,. 

willing to work with us on legislation like that, 

and it's -- and actually ends up being positive all 

the way around and people know where they're going 

and what they're going to do once they get there 
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1 kind of a legislation. 

2 So I would hope that that's the direction 

3 that you would see being a viable one for things 

4 other than this/ but I don't have a problem with 

5 this going forward. I just was getting -- thinking 

6 about/ God, the Planning Commission's going to hate 

7 us if we send 17 things to them separately. I'd 

8 rather see us review it and make a decision at this 

9 level and then send that to the Planning Commission 

10 so that they don't have to go and do the whole 

11 thing/ you know/ one by one. 

12 CHAIR JOHNSON: And I do agree with that. I know that the 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Land Evaluation and Site Assessment/ the LESA 

system/ was one of the things that actually the 

State is talking about at this point in time to 

to establish which are the most productive lands. 

There are also several other measures that I'll 

review again from our materials. Mr. Bob Wagner 

from American Farmland Trust has been working with 

the agricultural working group at the State level/ 

and he is also available as a resource person. He's 

been extremely good about giving information and 

assistance l and fortunately I have a service through 

American Farmland Trust called LandWorks where we 

can actually ask for that type of research to be 
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done on a bigger scale also. 

Some of the things that I've looked at have 

not been supported by enabling legislation at the --

at the State level, and that's where we may have to 

also include in our legislative package some of 

those elements. I will also share with you 

individually, if you wish, the ag working group's 

recommendations of what they're going to try to get 

passed at the State level for legislative solutions 

as -- as regards support for the agricultural 

industry. I do have a whole list of those items 

which the ag working group at the State level has 

has really advocated for. 

Their thought was, just as perhaps the way 

that I'm approaching this, let's not try to do it 

all at once, because it's going to just overwhelm 

people. They're trying to take the most urgent 

things that they believe have a lot of merit and 

they're advocating those items first. Then what 

they will do is target later on the other items. I 

think that in my conversation with Mae Nakahata and 

also Warren Watanabe of the Farm Bureau, our 

conversation was that if you're going to do 

something, do it right, but fully educate the public 

about what it is so that it is a tool that, as 
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1 Mr. Spencer said, does not languish. That is always 

2 the problem I think with so many new things. If 

3 people don't understand it, they're never going to 

4 use it. 

5 And if we can look at this as an opportunity, 

6 specifically for transfer of development rights, 

7 because in my mind that is the most significant 

8 piece of legislation that would actually address 

9 some of the huge development pressures that we're 

10 facing on our agriculture lands in Maui County, and 

11 that's why I believe it is important to move this 

12 forward. 

13 I I did also note that -- when Mr. Raatz 

14 was showing us the State legislation, that the word 

15 cultural also appeared in there, so I think that one 

16 of the things that we could add in is that 

17 recommendation to include in the first portion of 

18 the purpose and intent, to add in the word cultural. 

19 Would you have any objections to doing that? 

20 COUNCIL MEMBERS: No objections. 

21 CHAIR JOHNSON: Okay. The second recommendation -- did 

22 

23 

24 

25 

you write down all of the recommendations that 

Mr. Bonar had made, David? I think one was on 

19.57.040, Number 2, just specifying I guess and 

clarifying that part of the ordinance. If -- if 
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1 there's no objection l because I you know I this iS I as 

2 I saYI a work in progress l any of the changes that 

3 were recommended I do you view those as substantive 

4 changes or just maybe clarifying the language a 

5 little bit morel Mr. Raatz? 

6 MR. RAATZ: WeIll Madam Chair l one option l we could simply 

7 forward the bill in its current form as was 

8 submitted today by the Corporation Counsel but 

9 provide the Planning Commissions with the Committee 

10 report and even the minutes of today's meeting so 

11 they would have the benefit of all the testimony and 

12 the suggestions that were mentioned today. 

13 CHAIR JOHNSON: That -- that would be fine too. 

14 Members, do you agree that that would be 

15 all right I I see everyone nodding their heads. 

16 COUNCILMEMBER TAVARES: Yeah l sounds good. 

17 CHAIR JOHNSON: Are there any other questions? 

18 Councilmember Molina. 

19 COUNCILMEMBER MOLINA: Yeah l Madam Chairl just a request 

20 

21 

22 

23 

24 

25 

from Staff l if Staff could provide I guess some 

research as to how other jurisdictions are dealing 

with I guess any problems or concerns. I know in 

the binders we were seeing a lot of the pros of this 

type of legislation l but I think for the Committee's 

benefit -- for mel anyway I I'd like to just see what 
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1 are any concerns that have arisen in other 

2 jurisdictions as well. 

3 CHAIR JOHNSON: I have think, Mr. Molina, what will end up 

4 happening is because there's going to be probably a 

5 huge binder by the time we get this back, there will 

6 be people that -- and myself included, and perhaps 

7 Mr. Spencer will offer some of the failures and why 

8 they failed, and that kind of I guess learning data 

9 would be provided. So at this point in time, 

10 because it is going to be forwarded on hopefully to 

11 the Planning Commission, with your agreement, then 

12 that way, when it comes back, I'm sure that there 

13 will be a huge amount of data behind that, as well 

14 as minutes. 

15 So are there any other comments or questions? 

16 COUNCILMEMBER TAVARES: Just one other comment. 

17 CHAIR JOHNSON: Councilmember Tavares. 

18 COUNCILMEMBER TAVARES: Besides the American Farmland 

19 

20 

21 

22 

23 

24 

25 

Trust as a source for lots of information about 

nationwide programs and ordinances and things, 

the -- the local government commission in Sacramento 

is another source that can provide that sort of 

information, especially about ordinances in other 

areas, and then perhaps if we see some that we like, 

then we can contact that municipality and find out 
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1 more about their experience with it, the pros, the 

2 cons, you know, what difficulties or obstacles, what 

3 benefits and things like that. So we can keep that 

4 in kind of the back of our minds, because I know 

5 that service is available, and I believe the County 

6 Council belongs to that organization. 

7 CHAIR JOHNSON: Yes, we do, and also I think there was 

8 information available at NACo when we went to the 

9 conference. 

10 COUNCILMEMBER TAVARES: Yes. 

11 CHAIR JOHNSON: That gave us quite a bit of data on these 

12 specific topics. I know I attended at least two 

13 meetings at the conference as well. So without --

14 if there's no further questions --

15 VICE-CHAIR CARROLL: Chair. 

16 MR. RAATZ: Madam Chair. 

17 CHAIR JOHNSON: Yes, Council Member Carroll. 

18 VICE-CHAIR CARROLL: Thank you. It's hard being way on 

19 the end --

20 CHAIR JOHNSON: I know. I keep looking that way. 

21 

22 

23 

24 

25 

VICE-CHAIR CARROLL: to be seen over here. I support 

your recommendation to send this out. I think it 

should go out as soon as possible because we need to 

start on it. Like was said, the longer we wait, the 

more opportunities we miss. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

However, we were talking about up to 17 other 

possible things that we could do and implement at 

the County level and possibly with the State. When 

we get to that point/ I was hoping that instead of 

doing it as a Committee over here we could do it as 

a workshop type format. Perhaps not with all the 

members/ but go out/ for instance, up to Kula and 

have evening meetings to where we can sift through 

this and get an idea of which ones that we would 

like to support and weed out the ones that would 

obviously not be appropriate and then proceed from 

there. 

And I would hope we could do this in a timely 

manner/ because I think some of them would conflict 

with other options. The more options -- viable 

options we have available, the better. However/ at 

times you do not want things that are too similar in 

accomplishing the same goal/ because it's 

detrimental. You're splitting your efforts and 

you're just making more bureaucratic structure than 

we really need. So I was hoping that the Chair 

could work with the Committee and community and we 

try to do something like this. And again/ I really 

hope we can do this aside from our regular meetings 

over here, as community meetings and workshop type 
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1 meetings in the evenings. 

2 CHAIR JOHNSON: That is a wonderful suggestion, 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Carroll, and it was kind of along the lines of 

what I envisioned, as much the way that when we went 

out -- when I went on the road with the camping 

permit issue and tried to receive input from· the 

various communities. Even though we didn't have 

good attendance at all the meetings, I think that 

particularly in areas like Kula, in Hana, in Keanae, 

Molokai, any area that really is under 

development -- and I know your area particularly in 

Hana and Keanae, also a lot of the Upcountry areas 

as well as West Maui, we're under tremendous 

development pressure, and so, as Mr. Spencer said, 

the more the more development pressure you have, 

the more important this kind of legislation becomes 

because it is market driven. 

So that is my intent, though, is to take it 

out to the various communities. And I'll be happy, 

when each one of -- if it's Mr. Molina's area or 

Mr. Pontanilla's area, Councilmember Tavares, and 

anyone else's area, I would be happy to take that 

out and do those presentations, because I believe 

it's really important to educate the community. And 

then by that time we can maybe have handouts of some 
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1 of the options that we're able to identify that may 

2 be applicable here. So if there's nothing 

3 further --

4 MR. RAATZ: Madam Chair, excuse me. 

5 CHAIR JOHNSON: Yes. 

6 MR. RAATZ: Staff would just like clarification before you 

7 consider accepting the motion. 

8 CHAIR JOHNSON: Yes. 

9 MR. RAATZ: That the Committee Chair's recommendation 

10 relates to the revised proposed resolution that was 

11 transmitted today by the Department of the 

12 Corporation Counsel. 

13 CHAIR JOHNSON: Yes. 

14 MR. RAATZ: And jU$t for the record, I can read that 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

resolution title into the record, because it does 

differ slightly from what we have noticed on the 

agenda today, at Corporation Counsel's suggestion. 

It's now entitled resolution referring a proposed 

bill pertaining to the transfer of development 

rights to the Lanai, Maui, and Molokai Planning 

Commissions. And that resolution attaches a also 

revised proposed bill with a new title, a bill for 

an ordinance amending Title 19, Maui County Code, to 

add a new chapter pertaining to the transfer of 

development rights. 
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1 CHAIR JOHNSON: Thank you very much, Mr. Raatz, for 

2 pointing that out. I was going off my agenda item, 

3 and you're correct, that we at this point would 

4 entertain the -- the Chair would entertain a motion 

5 that we send forward to the Lanai, Maui, and Molokai 

6 Planning Commissions the resolution referring the 

7 proposed bill pertaining to the transfer of 

8 development rights. 

9 VICE-CHAIR CARROLL: So moved. 

10 COUNCILMEMBER TAVARES: Second. 

11 CHAIR JOHNSON: It's been moved by Vice-Chair Carroll and 

12 seconded by Councilmember Tavares. Is there any 

13 further discussion on the item? Seeing no further 

14 discussion. All those in favor, please say "aye." 

15 COUNCIL MEMBERS VOICED AYE. 

16 CHAIR JOHNSON: The Chair votes aye. There are no nays. 

17 VOTE: AYES: 

18 
NOES: 

19 ABSTAIN: 
ABSENT: 

20 EXC. : 

Councilmembers Molina, Pontanilla, 
Tavares, Vice-Chair Carroll, and Chair 
Johnson. 
None. 
None. 
None. 
None. 

21 MOTION CARRIED. 

22 ACTION: Recommending ADOPTION of resolution. 

23 CHAIR JOHNSON: So I thank you very much. I look forward 

24 

25 

to bringing this to a community near you. And I 

will take my little pets, you know, my piglet and my 
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1 little horse and my little cow so that people don't 

2 get too bored. Because I know sometimes when we're 

3 dealing with legislative matters, you have to inject 

4 a little bit of humor, and I think it's really 

5 helpful. 

6 Thank you very much to Mr. Raatz also, 

7 because he was the stalwart in helping draft this 

8 bill, and I really want to thank the Administration, 

9 because Mr. Miskae has been on loan to us now for 

10 this issue from the Planning Department, and I 

11 really appreciate his -- his dedication, because I 

12 know was really instrumental on some of the other 

13 measures. 

14 Are there any other comments? Seeing none. 

15 And do we need to file anything, Mr. Raatz? No, 

16 okay. Because we also have the purchase of 

17 development rights on the agenda, so the item 

18 this will still stay? All right. Thank you very 

19 much. With that, this meeting is adjourned. Thank 

20 you. (Gavel). 

21 ADJOURN: 2: 47 p.m. 

22 

23 

24 

25 
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